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This is an appeal under 35 U.S.C. 8§ 134 fromthe
examner's refusal to allow clains 1 through 12, 29 and 30,
all the clains remaining in the application.

THE | NVENTI ON

The clained invention is directed to a structure which is
a multilayer thin fil minterconnect known as a conpensator.
The conpensators are said to achieve inproved electrica
performance and di nensional stability conpared to prior art
conpensat ors.

Claim1l is believed to be adequately representative of
t he appeal ed subject matter and is reproduced below for a nore
facil e understandi ng of appellants' invention.

1. A conpensator interconnect structure used in
formng a nultilayer thin-filmstructure, said
conpensator conprising at |east one netal |ayer,
said netal |ayer having at | east one opening, at
| east one layer of at |east one polynmer confornally
coating said netal layer and lining said at |east
one openi ng, and wherein said opening has at | east

one via netal stud.?

Additionally, to aid in understanding the claimed subject

2 Caim1l reproduced above does not include the term
"transferrable” in either the first or third lines of
claim1l as reproduced in appellants' brief. W shal
di scuss this issue bel ow
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matter, we have attached Figures 14 and 15 of appellants’
drawings to this decision, said Figures urged by appellants

at, inter alia, page 12 of their brief to represent the

subject matter of claim1.
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THE REFERENCES

The references of record which are being relied on as

evi dence of obvi ousness are:

D Stefano et al. (D Stefano) 4,933, 045 June 12,
1990
Heller et al. (Heller) 5,108, 819 Apr. 28,
1992
Bakhru et al. (Bakhru) 5,196, 251 Mar. 23,
1993
Ahmad et al. (Ahmad) 5, 209, 817 May 11
1993
Kumar 5, 244, 538 Sept. 14,
1993

King et al. (King), "Screening Masks and Met hod of

Fabri cation",

| BM Techni cal Disclosure Bulletin, Volunme 20, No. 2, (July
1977) .

BACKGROUND

In their brief, appellants raise an issue that is not an
appeal able matter but a petitionable one. Specifically,
appel l ants urge that we should direct the exam ner to enter
the amendnent filed after final rejection (Paper Number 8),
whi ch anendnent the exam ner refused to enter on various
grounds (see Paper Nunbers 9 and 11). However, as correctly
noted by the exam ner, the decision by an exam ner to enter or

not enter an anendnent after final rejection is within the
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di scretion of the exam ner. Wether or not the exam ner abused
his discretion is a petitionable matter under 37 CF. R 8§

1. 181 not an appeal able matter under 35 U S.C. § 134.
Accordingly, the status of the amendnent after final rejection

remai ns as set forth by the
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exam ner in the advisory actions (Paper Nunbers 9 and 11) and
the | anguage of claim1 remains as set forth in the anmendnent
of February 3, 1994 (Paper Nunber 6).

THE REJECTI ONS

Claims 1, 5 through 7, 10 and 11 stand rejected under 35
U S C 8§ 103 as being unpatentable fromD Stefano. Cains 3
and 4 stand rejected under 35 U . S.C. 8 103 as being
unpatentable from D Stefano considered with Kumar. Clains 2
and 8 stand rejected under 35 U . S.C. 8§ 103 as being
unpatentable from D Stefano considered with Heller. Claim?9
stands rejected under 35 U.S. C
§ 103 from D Stefano considered with Heller and Bakhru. C aim
12 is rejected under 35 U.S.C. 8§ 103 as being unpatentable
form D Stefano considered with King. dains 29 and 30 are
rejected under 35 U . S.C. 8§ 103 as being unpatentable from
Di St efano considered w th Ahnmad.

We shall affirmthe rejections of clainms 1, 2, and 5
t hrough 11 under 35 U.S.C. §8 103. W shall reverse the
rejections of clains 3, 4, 12, 29 and 30 under 35 U.S.C. §

103.
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OPI NI ON

Claiml is directed to a "structure" defined by the
elenments recited in claim1. The el enents "conprising"” the
structure are: (1) at |least one netal |ayer having at | east
one opening (see 11 in Figure 14); (2) at |east one |ayer of
at | east one polyner which coats and conforns to the netal
| ayer and which lines the at | east one opening through said
metal layer (see 25 in Figure 14); and, (3) wherein the
openi ng through the netal |ayer has at | east one via netal

stud (see 41 in Figure 14).

We are sonmewhat confused by the scope of claim1l because
appel l ants urge that the structure clainmed therein is
represented by Figures 14 and 15 of the draw ngs. However,
while claim1l requires at | east one hole through the netal
| ayer, it also requires that the hole or opening is filled
with netal to yield a "via stud" as in 41 in Figure 14. W
observe that Figures 14 and 15 are solid structures wthout
hol es or openings. Nevertheless, we are not free to ignore any
claimlimtation. Thus, we shall interpret claiml as

requiring both at |east one hole through the netal |ayer and
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wherein at |east one hole is filled with netal to forma "via
stud".

D Stefano describes a nultilayer, |am nated interconnect
board. In Figure 4 there is described at |east one netal
ground | ayer 17 having via hol es therethrough. The via holes
al so go through a polyimde |layer 14. The polyim de may be
Kapton and confornms to the nmetal ground |ayer. As a polyimde
dielectric layer, layer 14 is an insulator. The holes are
subsequently filled with netal (columm 3, lines 59 through 64)
to connect the conductors 16 to the vias. Thus, D Stefano
describes, in the sense of 35 U.S.C. 8§ 102(b), the subject
matter clainmed by appellants in claiml.

I n reaching the above concl usi on, we have not overl ooked
appel l ants' argunents found on pages 12 through 14 of the
brief. However, nost of appellants' argunents either concern
[imtations not found in claim1l or concern features found in
the art but not excluded by the scope of claiml.
Specifically, because claim1l does not recite that it is

directed to a transferable interconnect structure, the failure
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of Di Stefano to disclose a transferable interconnect structure
does not dimnish the weight of its disclosure. Moreover,

D St ef ano does descri be an interconnect board. Even nore
significantly, we do not find that the preanbul ar description
of the structure in claim1 describes a limtation of the
claimed structure but only describes an intended end-use for

t he structure.

Further, none of clains 1, 5 through 7, 10 or 11 recites
or requires "a netal seed |layer" or "an adhesion |ayer".
Further, because claim1l is a "conprising"” claim the adhesive
| ayer, the first organic dielectric |ayer and the organic
dielectric layer of D Stefano are not excluded fromthe
structure clained in claiml. Cdaim2 further [imts the
"polymer” fromclaiml to a "high-tenperature stable
insul ator". However, appellants do not define the nmeani ng of
the relative term"high tenperature” and D Stefano does
descri be polyimde insulators. For all these reasons, and
because antici pati on has been held to be the epitone of
obvi ousness, we affirmthe rejection of clains 1, 2 and 5

t hrough 8, 10 and 11 under 35 U.S.C. § 103.
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Claim9 requires that the polyimde of claim8 is a
particul ar pol yi m de, BPDA-PDA. Bakhru clearly discl oses BPDA-
PDA is a well-known polyimde coating material. W agree with
the exam ner's conclusion that, in light of D Stefano's
di scl osure of polyimdes as useful dielectric layers, it would
have been within the ordinary skill of the routineer to sel ect
a particular, comercially available polyimde for use in

D Stefano's interconnect board.

Claim3 requires that there is a netal adhesion |ayer
between the netal |ayer and the polyner layer. Caimi4
requires that the netal adhesion layer is selected froma
particular group of netals. W agree with appellants that
nei ther D Stefano nor D Stefano considered with Kumar disclose
or suggest a netal adhesion layer as required by clains 3 and

4. Because the exam ner has not made out a prima facie case of

obvi ousness with respect to the subject matter in clains 3 and
4, we reverse the rejection of clains 3 and 4 under 35 U S. C
§ 103.

Claim 12 requires that the netal layer is etched to
provide the netal |layer with a "knife-edge" configuration. W

agree with appellants that neither D Stefano nor King teaches

10
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or suggests etching the netal |layer to forma "knife-edge"
configuration thereon. Accordingly, the rejection of claim 12
under 35 U. S.C
§ 103 is reversed.

Clainms 29 and 30 respectively recite that the opening has
a conformal coating of a netal seed |ayer and the netal seed
| ayer is selected froma particular group of netals. W agree
wi th appellants that neither Di Stefano al one nor Di Stefano
considered with Ahmad teaches or suggests a conformal coating
on the opening in the netal layer of a netal seed |ayer |et
al one a netal seed |ayer selected fromparticular netals.
Accordingly, we reverse the examner's rejection of clains 29
and 30 under 35 U.S.C
§ 103.

SUMVARY

We have affirned the rejections of clains 1, 2 and 5
t hrough 11 under 35 U.S.C. § 103. W have reversed the
examner's rejection of clains 3, 4, 12, 29 and 30 under 35
US C § 103.

The decision of the examner is affirned-in-part.
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No period for taking subsequent action concerning this

appeal

may be extended under 37 CF.R 8 1.136(a).

AFFI RVED- | N- PART.

MARY F. DOMNNEY
Adm ni strative

ANDREW H. METZ
Adm ni strative

JOHN D. SM TH
Adm ni strative

Pat ent Judge

Pat ent Judge

Pat ent Judge
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